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the warehouseman knows to be pend-
ing, or as may be required by the Ad-
ministrator in particular cases to carry
out the purposes of the Act.

(Approved by the Office of Management and
Budget under control number 0560–0120)

[29 FR 15730, Nov. 24, 1964, as amended at 47
FR 745, Jan. 7, 1982. Redesignated at 50 FR
1814, Jan. 14, 1985]

§ 736.38 Reports required.
(a) Each warehouseman shall, from

time to time, if requested by the Serv-
ice, make such reports, on forms pre-
scribed and furnished for the purpose
by the Service, concerning the condi-
tion, contents, operation, and business
of the warehouse.

(b) Each warehouseman shall keep on
file, as a part of the records of the
warehouse, for a period of three years
after December 31 of the year in which
submitted, an exact copy of each report
submitted by such warehouseman
under the regulations in this part.

(Approved by the Office of Management and
Budget under control number 0560–0120)

[29 FR 15730, Nov. 24, 1964, as amended at 47
FR 745, Jan. 7, 1982. Redesignated at 50 FR
1814, Jan. 14, 1985]

§ 736.39 Inspections; examination of
warehouse.

Each warehouseman shall permit any
officer or agent of the Department, au-
thorized by the Secretary, or his des-
ignated representative, for the purpose,
to enter and inspect or examine on any
business day during the usual hours of
business, any warehouse for the con-
duct of which such warehouseman
holds a license, the office thereof, the
books, records, papers, and accounts
relating thereto, and the contents
thereof and such warehouseman shall
furnish such officer or agent the assist-
ance necessary to enable him to make
any inspection or examination under
this section.

§ 736.40 Care of grain in licensed ware-
houses.

Each warehouseman shall at all
times, including any period of suspen-
sion of his license, exercise such care in
regard to grain in his custody as a rea-
sonably careful owner would exercise

under the same circumstances and con-
ditions.

§ 736.41 Care of other grain and other
commodities.

If, at any time, a warehouseman
shall handle or store grain otherwise
than as a licensed warehouseman, or
shall handle or store any other com-
modity, he shall so protect the same,
and otherwise exercise care with re-
spect to it, as not to endanger the
grain in his custody as a warehouse-
man or impair the insurance thereof or
his ability to meet his obligations and
perform his duties under the act and
the regulations in this part.

§ 736.42 Excess storage.
(a) If at any time a warehouseman

shall store grain in his warehouse in
excess of the capacity for which it is li-
censed, such warehouseman shall im-
mediately notify the Secretary of such
excess storage, the reason therefor, and
the location thereof.

(b) A warehouseman who lacks suffi-
cient space and desires to transfer
stored grain for which receipts have
been issued to another licensed ware-
house may do so either by physical
movement or by other methods accept-
ed as standard industry practice sub-
ject to the following terms and condi-
tions:

(1) The transferring (shipping)
warehouseman’s accepted rules or
schedule of charges must contain no-
tice that the warehouseman may for-
ward grain deposited on a commingled
basis under such terms and conditions
as the Secretary may prescribe.

(2) For purposes of this section of the
regulations a licensed warehouse
means a warehouse operated by a ware-
houseman who holds an unsuspended,
unrevoked license under the U.S. Ware-
house Act for grain, or a warehouse op-
erated by a warehouseman who holds
an effective warehouse license for the
public storage of grain and/or rice
issued by a State that has financial,
bonding and examination requirements
for the benefit of all depositors.

(3) Non-negotiable warehouse re-
ceipts shall be obtained promptly by
the shipping warehouseman from the
receiving warehouseman for all trans-
ferred grain. Such recipts shall have
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printed or stamped in large bold or out-
line letters diagonally across the face
and covering the face from corner to
corner the words ‘‘NOT NEGO-
TIABLE’’. Receipts are not valid for
collateral purposes. They shall be re-
tained by the shipping warehouseman
to be presented to and used by Depart-
ment examiners in lieu of an on-site in-
ventory. The grain covered by such re-
ceipts is not the property of either the
receiving or shipping warehouseman
but held in trust by both solely for the
benefit of the depositors whose bailed
grain was transferred individually or
collectively and the depositor or the
depositor’s transferee retains title
thereto.

(4) The shipping warehouseman’s
bond shall be increased to consider the
addition of the transferred grain to the
licensed capacity of the warehouse
with the net asset requirements based
on the total of the licensed capacity
and the forwarded grain. The bond
amount need not be more than $500,000
unless necessary to cover a deficiency
in net assets to meet requirements.
The receiving warehouseman shall not
incur storage obligations that exceed
the licensed capacity of his warehouse.

(5) The shipping warehouseman con-
tinues to retain storage obligation to
the owners of all grain deposited in the
warehouse for a storage whether for-
warded or retained and is, except as
otherwise agreed upon under paragraph
(b)(6) of this section, required to rede-
liver the grain upon demand to the de-
positor or the depositor’s transferee at
the warehouse where the grain was
first deposited for storage.

(6) The owner of grain deposited for
storage at the warehouse must make
settlement and take delivery at the
warehouse where the grain was first de-
posited for storage, unless the owner of
the commodity, with the consent of
both the shipping warehouseman and
the receiving warehouseman, elects to
take delivery at the warehouse to
which grain was transferred under this
section.

(7) Nothing in this section shall in
any way diminish the right of the
owner of the grain to receive on deliv-
ery, or the obligation of the warehouse-
man of a licensed warehouse from
which the product is transferred, to de-

liver to the owner, grain in the
amount, and of the kind, quality, and
grade, called for by the warehouse re-
ceipts or other evidence of storage.

(8) Recording and retention of non-
negotiable warehouse receipts received
as a result of forwarding a commodity
under this section shall be subject to
the requirements for warehouse re-
ceipts specified elsewhere in these reg-
ulations.

(9) If it is the shipping
warehouseman’s obligation by terms of
the warehouse receipt or otherwise to
insure the grain subject to the trans-
fer, he must in accordance with 7 CFR
736.33 keep such grain insured in his
own name or transfer the grain only to
a warehouse where the grain is fully in-
sured.

(c) A warehouseman may transfer
stored grain for which receipts have
not and are not to be issued to another
licensed warehouse for continued stor-
age by complying with the provisions
of paragraphs (b)(1), (2), (5), (6), (7), and
(9) of this section. However, in no event
shall the warehouseman’s total storage
obligations to others (not including
stored receipted grain shipped under
provisions of paragraph (b) of this sec-
tion) exceed the shipping
warehouseman’s licensed capacity.

[52 FR 8057, Mar. 16, 1987]

§ 736.43 Removal of specially stored
grain.

Except as may be required by law or
the regulations in this part, a ware-
houseman shall not remove any grain
for storage from the licensed ware-
house or a part thereof in which it may
be specially binned or stored for insur-
ance purposes, and transfer the grain
to another bin without first obtaining
the receipt, canceling the same and
issuing a new receipt for said grain fol-
lowing its transfer.

§ 736.44 Grades and weights; bulk
grain.

Except as provided in § 736.27 each
warehouseman shall accept all storage
and nonstorage grain and shall deliver
out all storage and nonstorage grain,
other than specially binned grain, in
accordance with the grades of such
grain as determined by a person duly
licensed to inspect and grade such
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